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May 28, 2013
The Regular Session Meeting of the Governing Body of the Borough of Bloomingdale was held on the above date in the Council Chambers of the Municipal Building, 101 Hamburg Turnpike, Bloomingdale, NJ.   Mayor Dunleavy called the meeting to order at 6:35 p.m.

SALUTE TO THE AMERICAN FLAG 
Mayor Dunleavy led the Salute to the Flag .
ROLL CALL

In Attendance:

Mayor:



Jonathan Dunleavy
:






Council Members:

Mark Conklin*
John D’Amato
Richard Dellaripa

Linda Shortman

Michael Sondermeyer

Ray Yazdi*
*Entered later

Professionals

Municipal Clerk:

Jane McCarthy, RMC

Present:

Borough Attorney:

Tracy Wang, Esq.
PUBLIC NOTICE STATEMENT

Mayor Dunleavy stated that adequate notice of this meeting was posted in the Bloomingdale Municipal Building and provided to The Suburban Trends; The North Jersey Herald & News; and all other local news media on January 2, 2013, and amended on May 20, 2013.
EARLY EXECUTIVE SESSION

Councilman Sondermeyer offered the following Resolution and moved for its adoption:

Borough of Bloomingdale

Passaic County, New Jersey

~ Resolution No. 2013 – 

MOTION FOR EXECUTIVE SESSION 

BE IT RESOLVED by the Governing Body of the Borough of Bloomingdale on the 28th day of  May, 2013 that:

1. Prior to the conclusion of this Official Meeting, the Governing Body shall meet in Executive Session, from which the public shall be excluded, to discuss matters as permitted pursuant to N.J.S.A. 10:4-12, sub-section (s):

(  )     a.  ( )   Confidential or excluded matters, by express provision of Federal law or

State statute or rule of court.
(  )     b.  ( )   A matter in which the release of information would impair a right to receive 




funds from the Government of the United States.


(  )     c.  ( )   Material the disclosure of which constitutes an unwarranted invasion of 






Individual privacy.
(  )     d.  ( )   A collective bargaining agreement including negotiations.
(  )     e. ( )  
Purchase, lease or acquisition of real property, setting of banking rates or




Investment of public funds, where it could adversely affect the public 




Interest if disclosed.
(  )     f.  ( )
Tactics and techniques utilized in protecting the safety and property of the 




public, if disclosure could impair such protection.  Investigation of 




violations of the law.
(x )     g. ( 2)  
Pending or anticipated litigation or contract negotiations other than in 




subsection b. (4) herein or matters falling within the attorney-client 




privilege.
(  )     h.  (  )  
Personnel matters.
(  )     i.  (  )  
Deliberations after a public hearing that may result in penalties.

2. The time when the matter(s) discussed pursuant to Paragraph 1 hereof can be disclosed to the public is as soon as practicable after final resolution of the aforesaid matter(s).and certified as a true copy of an original.

Councilman D’Amato seconded the motion and it carried on voice mail with all Council Members present voting YES.
(Councilman Yazdi entered at t his time, 6:40 p.m.)

(At this time, the Governing Body went into Executive Session)

RECONVENED
Mayor Dunleavy reconvened the meeting a t 7:19 p.m..  Councilman Conklin entered during the Early Executive Session.
NON-AGENDA ITEMS

Mayor Dunleavy noted that there are a few non agenda items and noted that they will be on for consideration later in the meeting:

· Resolution to authorize the Borough to continue being part of the CBDG Program through the County for 2014; 2015 and 2016
EARLY PUBLIC COMMENT

Councilman D’Amato moved to open the meeting up to Early Public Comment; seconded by Councilman Dellaripa and carried on voice vote.

Al Miller, 7 Mary Street, asked for clarification of the appointment of the PRBRSA representative and Mayor noted that this appointment is for five years which we made January and now the Authority wants a formal resolution.
Mr. Miller asked if the payment of bills could be put on the website; Mayor noted that we were advised we could not until they were paid but the Attorney stated that they can be on the website.

Discussion followed in regard to monies being spent on bonds; and the best practice program which we follow.

Since there was no one who wished to speak, Councilman D’Amato moved that it be closed; seconded by Councilwoman Shortman and carried on voice vote.

REPORTS OF COMMITTEES
Municipal Clerk
Memorial Day – Municipal Clerk thank all the participants for coming out to honor our Veterans.

Budget Committee

Councilman Yazdi noted that the Committee will meet Thursday t 8 p.m. for any residents who would like to come and ask questions, etc.

Public Health & Safety

Councilman D’Amato noted that there will be a meeting next Monday.

Ordinance Review

Committee is waiting for some draft ordinances on shared services to review.

Mayor noted that he will have an update at the next meeting in regard to shared services with Kinnelon for mechanics and the jet vac.

Flood Committee

Mayor stated t hat this seems to be a wafting game; we should go out to bid in June.
Noted that most of the desnagging work has been done.

Grants Committee

Waiting to see if we are funded through the NANO program for roads and water/sewer lines.

Senior Citizen Committee Advisory Board

Councilwoman Shortman noted that the Center is busy with t heir trips and programs.

Environmental Commission

Councilwoman Shortman stated the commission is exploring property maintenance in other towns.

Health Department

They will be meeting next Monday.

Department Reports

Councilwoman Shortman asked about Department Reports, i.e. construction department and it was noted that they supply an automated form and all the information is there.

Mayor’s Report

Mayor reported on his report which is on file in the clerk’s office.  Highlighted the following:

· Notification on Jeffrey Street went out on reverse 911
· Email Policy sign-offs sent out

· Signage at Bogue Pond and Oakwood will be installed

· Had over 320 volunteers for clean-up day

· Had watermain breaks at Bogue and Fichter

· Janitorial Contract signed

APPROVAL OF CONSENT AGENDA

Councilwoman Shortman moved that the Consent Agenda be voted on after Executive Session;
Seconded by Councilman Yazdi seconded the motion and it carried on voice vote.

PENDING BUSINESS
Adoption of Resolution No. 2013-5.9:  confirming January appointment of Edwin Howard as PRBRSA Liaison
Councilwoman Shortman offered the following Resolution and moved for its adoption:
RESOLUTION #2013-5.9

OF THE GOVERNING BODY

OF THE BOROUGH OF BLOOMINGDALE

Whereas, the Sewerage Authorities Law, more specifically at N.J.S.A. 40:14A-4(b), provides for the appointment of municipal members to a sewerage authority for a term commencing on February 1, and expiring on February 1 in the fifth year after such year; and

WHEREAS, the Borough of Bloomingdale is a municipal member of the Pequannock River Basis Regional Sewerage Authority (“PRBRSA”) and therefore must provide for such appointment of a municipal representative; and

WHEREAS, N.J.S.A. 40:14A-4(b) further provides that the member representative of each municipality shall be appointed by resolution of the governing body; and

WHEREAS, the Borough of Bloomingdale wishes to confirm the appointment of Edwin Howard as its member of PRBRSA to serve for a period of five years commencing February 1, 2013; and

WHEREAS, N.J.S.A. 40:14a-4(E) thereafter provides that a copy of such resolution appointing any member of a sewerage authority, duly certified by the appropriate office of the local unit, shall be filed in the office of the New Jersey State Department of Treasury, Division of Revenue;

NOW, THEREFORE, BE IT RESOLVED by the Borough of Bloomingdale in the County of Passaic and State of New Jersey on this 28th day of May, 2013, as follows:

1. Edwin Howard is hereby appointed to represent the Borough of Bloomingdale as aforesaid commencing on February 1, 2013 and ending January 31 2018.

      2.  This Resolution shall take effect immediately and a certified copy hereof shall be filed in 

      the office of the New Jersey State Department of Treasury, Division of Revenue, as

      well as in the offices of the Borough of Bloomingdale Municipal Clerk and the Office of 

      the Pequannock River Basin Regional Sewerage Authority.  

Councilman Yazdi seconded the motion and I t carried as per the following roll call:  Council Members:  Conklin; D’Amato; Dellaripa; Shortman; Sondermeyer and Yazdi all YES.

ORDINANCES:

Second and final reading and public hearing of Ordinance No. 14-2013:  Street Openings and Excavations Restoration

AN ORDINANCE OF THE BOROUGH OF BLOOMINGDALE, IN THE COUNTY of PASSAIC AND STATE OF NEW JERSEY, the code of the borough of bloomingdale BY amending Chapter XX, “STREETS AND SIDEWALKS,” ARTICLE II, “STREETS,” Chapter 20-11, “street openings and excavations,” Section 20-11.16, “restoration,” to require infrared pavement restoration for all roads opened within five years of paving  was given second and final reading and consideration for adoption at t his time.

Municipal Clerk read the public notice statement.

Councilman Yazdi moved that the ordinance be read b title; seconded by Councilman Sondermeyer and carried on voice vote.

The Municipal Clerk read the ordinance by title:
ORDINANCE 14-2013

OF THE GOVERNING BODY

OF THE BOROUGH OF BLOOMINGALE

AN ORDINANCE OF THE BOROUGH OF BLOOMINGDALE, IN THE COUNTY OF PASSAIC AND STATE OF NEW JERSEY, the code of the borough of bloomingdale BY amending Chapter XX, “STREETS AND SIDEWALKS,” ARTICLE II, “STREETS,” Chapter 20-11, “street openings and excavations,” Section 20-11.16, “restoration,” to require infrared pavement restoration for all roads opened within five years of paving

BE IT ORDAINED, by the Mayor and Borough Council of the Borough of Bloomingdale, in the County of Passaic and State of New Jersey, as follows:

Section 1.  Chapter XX, “Streets and Sidewalks,” Article II, “Streets,” Chapter 20-11, “Street Opening and Excavations,” Section 20-11.16, “Restoration,” of the Code of the Borough of Bloomingdale is hereby amended to read as follows:

20-11.16  Restoration.

       a.     Any applicant obtaining a permit pursuant to the provisions of this section shall, within the time prescribed in the permit, restore the road, curb or sidewalk area affected by construction to the following specifications, except as otherwise specified in paragraph f herein.

       b.     Where pavements are affected by the permitted activity, the edges of the affected area shall be cut on a straight, uniform line to the full depth of top course of paving, using mechanical-cutter methods, to produce a neat square edge and eliminate rough, jagged or cracked edges. The pavement area encompassed by the cut edges shall be excavated to a depth at least ten (10) inches. The area shall be backfilled with dense graded aggregate base course to a depth which is six (6) inches below finished grade. The material shall be compacted to ninety-five (95%) percent standard proctor density using approved methods.

       c.     For bituminous type pavements, the repair shall consist of the installation of four (4) inches (compacted thickness) of bituminous stabilized base course, Mix I-2 over the compacted base course. A two (2) inch (compacted thickness) finished surface course shall be constructed over the compacted base course using bituminous concrete surface course Mix I-5. The surface shall be properly graded and rolled to produce a smooth, uniform surface which is flush with the adjoining pavement and consistent with the existing grades.

       d.     For concrete pavements, the concrete mixture shall be Class B, having a thickness of not less than eight (8) inches; and for trench areas where concrete pavement is to be restored, the trenches having a greater width than four (4) feet, the pavement being replaced must have reinforcing rods of proper size, as directed by the Borough Engineer.

       e.     All sidewalks, curbs and driveway aprons to be replaced must be constructed to the following specifications:

         1.       Concrete Sidewalks and Driveways.

          (a)      Concrete shall be 4,000 p.s.i. at 28 day strength.

          (b)      Sidewalks (outside driveways) shall be four (4) inches thick concrete constructed over four (4) inches of clean crushed stone.

          (c)      Driveways, driveway aprons and sidewalks within driveways shall have concrete that is six (6) inches thick and have reinforcing wire (6x6 8/8 wwf) constructed over four (4) inches of cleaned crushed stone.

         2.       Concrete Curbs.

          (a)      Concrete shall be 4,000 p.s.i. at 28 day strength.

          (b)      Curb shall be 9" x 18". Depressed curb shall be 1 and 1/2" reveal unless otherwise directed.

         3.       Bituminous Concrete Driveways and Sidewalks (Asphalt).

          (a)      Driveways shall be repaired with two (2) inches of bituminous concrete surface course Mix I-5 over six (6) inches of dense graded aggregate.

          (b)      Sidewalks shall be repaired with two (2) inches of bituminous concrete surface course Mix I-5 over four (4) inches of dense graded aggregate.

f.  Any road that has been paved in the last five years shall be restored with infrared pavement restoration for areas up to 50 square feet, as approved by the Borough Engineer.  Areas over 50 square feet shall be restored by milling and paving from curb-to-curb. The final scope and depth shall be determined by the Borough Engineer.

All materials shall conform to New Jersey Department of Transportation specifications.

SECTION 2. 
All ordinances or parts of ordinances of the Borough of Bloomingdale inconsistent herewith are repealed to the extent of such inconsistency.

SECTION 3.
If any section, subsection, clause or phrase of this ordinance is for any reason held to be unconstitutional or invalid by any court or competent jurisdiction, such decision shall not affect the remaining portion of this ordinance.

SECTION 4.
This law shall take effect immediately upon final passage, approval and publication as required by law.

Councilman Yazdi moved t hat  the Public Hearing be open on this ordinance; seconded by Councilwoman Shortman and carried on voice vote.

Tom Tracey, 158 Rafkind Road, noted that he would like to see something written into contracts specifically when a contractor has to come back and restore t he road.

Rich Boud, 16 Tice Street, asked about the sinkhole in front of Bella Sera restaurant; Mayor noted that he will look into it and have it filled.
Since there was no one else who wished to speak under the Public Hearing, Councilman Yazdi moved that it be closed; seconded by Councilman Dunleavy and carried on voice vote.
Councilman Yazdi moved for the adoption of t his ordinance; seconded by councilman Dunleavy and carried as per the following roll call:  Council members:  D’Amato; Dellaripa; Shortman; Sondermeyer; Yazdi and Conklin all Yes.
Second and Final reading and public hearing of Ordinance No. 20-2013:  Eliminating the 1,000 ft. distance between Consumption Liquor Licenses.

AN ORDINANCE OF THE BOROUGH OF BLOOMINGDALE, IN THE COUNTY OF PASSAIC AND STATE OF NEW JERSEY, the code of the borough of bloomingdale BY amending Chapter VI, “ALCOHOLIC BEVERAGE CONTROL,” SECTION 6-4, “REGULATION OF LICENSES,” Section 6-4.4, “DISTANCE BETWEEN LICENSED PREMISES,” to ELIMINATE the requirement that there be a distance of 1000 feet between plenary retail consumption LICENSES was given second and final reading and consideration for adoption at this time.
The Municipal Clerk gave the Public Notice Statement.

Councilman Yazdi move that the ordinance be read by title; seconded by Councilman Conklin and carried on voice vote.

ORDINANCE 20-2013

OF THE GOVERNING BODY

OF THE BOROUGH OF BLOOMINGALE

AN ORDINANCE OF THE BOROUGH OF BLOOMINGDALE, IN THE COUNTY OF PASSAIC AND STATE OF NEW JERSEY, the code of the borough of bloomingdale BY amending Chapter VI, “ALCOHOLIC BEVERAGE CONTROL,” SECTION 6-4, “REGULATION OF LICENSES,” Section 6-4.4, “DISTANCE BETWEEN LICENSED PREMISES,” to ELIMINATE the requirement that there be a distance of 1000 feet between plenary retail consumption licenses

BE IT ORDAINED, by the Mayor and Borough Council of the Borough of Bloomingdale, in the County of Passaic and State of New Jersey, as follows:

Section 1.  Chapter VI, “Alcoholic Beverage Control,” Section 6-4, “Regulation of Licenses,” Section 6-4.4, “Distance Between Licensed Premises,” of the Code of the Borough of Bloomingdale is hereby amended to read as follows:

6-4.4 Distance Between Licensed Premises.

No license shall be issued and no transfer of a previously existing license shall be granted from its present location to a newly constructed or heretofore unlicensed premises unless the premises to which the transferee desires to have the license issued or transferred shall be at least one thousand (1,000) feet from any other presently established licensed premises. Additionally, in reviewing any place-to-place transfer application to a new location which is at least one thousand (1,000) feet from any presently licensed premises, the Governing Body may take into account an appropriate and harmonious distribution of licenses throughout the Borough. If it determines that such proposed new location would create a geographic disbalance, it may, in the exercise of its sound discretion, deny such place-to-place transfer application.

a. Waiver of Requirements. The distance requirements from licensed premises as contained in this subsection may be waived by the Mayor and Council of the Borough upon application to it by any licensee holding a Class C license for the sale of alcoholic beverages, after public hearing on such application. Notice of such public hearing shall be published by the applicant in the official newspaper of the Borough at least fourteen (14) days prior to the scheduled public hearing. The license shall have the burden of proof to establish good cause for the Mayor and Council to waive strict compliance and application of the minimum distance requirements. The Mayor and Council may waive the requirements based upon a majority vote of the Governing Body and shall set forth its reasons to waive the distance requirements in a written resolution made available for public inspection.

b.  This section and all requirements or restrictions herein shall not apply to plenary retail consumption licenses.

SECTION 2. 
All ordinances or parts of ordinances of the Borough of Bloomingdale inconsistent herewith are repealed to the extent of such inconsistency.

SECTION 3.
If any section, subsection, clause or phrase of this ordinance is for any reason held to be unconstitutional or invalid by any court or competent jurisdiction, such decision shall not affect the remaining portion of this ordinance.

SECTION 4.
This law shall take effect immediately upon final passage, approval and publication as required by law.

Councilman Yazdi opened t he meeting to a Public Hearing on this ordinance; seconded by Councilman D’Amato and carried on voice vote.

Since there was no one who wished to speak under the Public hearing, Councilman Yazdi moved that it be closed; seconded by Councilman D’Amato and carried on voice vote.
Councilman Yazdi moved for the adoption of this ordinance; seconded by Councilman Conklin and carried as per the following roll call:  Council Members:  Dellaripa, Shortman; Sondermeyer; Yazdi; Conklin and D’Amato all YES.

INTRODUCTION OF NEW BUSIENSS

Adoption of Resolution #2013-5.10:  Payment of bills

Councilman Conklin offered the following Resolution and moved for its adoption:

RESOLUTION - #2013 –5.10

OF THE GOVERNING BODY

  OF THE BOROUGH OF BLOOMINGDALE

Authorizing Payment of Municipal Obligations

WHEREAS, the Governing Body (“Governing Body”) of the Borough of Bloomingdale (“Borough”) finds and declares that certain municipal obligations have come due and are now payable; and

WHEREAS, the Governing Body further finds and declares that said obligations have been itemized on the annexed schedules, which are hereby deemed part of this Resolution;

NOW, THEREFORE, BE IT RESOLVED that the Governing Body of the Borough of Bloomingdale does hereby authorize payment of said municipal obligations, in accordance with the recommendations of the Chief Financial Officer and the Borough Treasurer, from the following accounts and in the following amounts: 

BILLS LIST                                                                                                    PREPAID LIST                                                                                                                                                                                                                    

CURRENT                          2,798,489.39                                         CURRENT                             704,950.45

UTILITY                                  85,463.82                                          UTILITY                               526,020.80

CAPITAL                                 24,841.00                                          OPEN SPACE                            0000.00

UTILITY CAPITAL                  4,460.00                                          TRUST ACCOUNT                     630.00

TRUST                                     23,086.28                                          RECYCLING                            1,987.03

DOG                                           2,461.76                                          DOG                                          3,035.04

RECREATION                               50.00                                          UNEMPLOY                                187.30

ROSE FUND                           32,966.18                                          CAPITAL                           4,473,282.00

RECYCLING                            6,520.00                                          WATER CAPITAL                   0,000.00

TOTAL                               2,978,338.43                                           TOTAL                              5,710,092.62  
Councilwoman Shortman discussed putting the bills list on the website; this will be discussed at the next meeting.  She also felt that we should use local vendors for our Cleanup Day when we can.

Councilwoman Shortman felt that the $2700 bill to reframe the pictures in the chambers and outside hall was exorbitant; she felt that the Council should have been notified prior to the spending.  Discussion followed and Mayor Dunleavy stated that he did have a discussion with everyone in regard to this.

Mayor stated that t hey did use Danny’s Pizza also for Cleanup Day.

The motion carried as per the following roll call:  Council Members:  Shortman, NO; Sondermeyer, YES; Yazdi, YES; Conklin, YES; D’Amato, YES and Dellaripa, YES.

Adoption of Resolutions No. 2013-5.11 through No. 2013-5.18:  T ax Office Resolutions

Councilman Yazdi offered the following Resolutions and moved for t heir adoption:

                                                          RESOLUTION #2013 -5.11

OF THE GOVERNING BODY

OF THE BOROUGH OF BLOOMINGDALE

Authorizing Redemption and Cancellation of Tax Title Lien Certificate #10-00001

WHEREAS, the Governing Body (“Governing Body”) of the Borough of Bloomingdale (“Borough”) finds and declares that, at the Borough Tax Sale held on February 3, 2011 a lien was sold on, 163 UNION AVENUE, BLOOMINGDALE, for delinquent year 2010 TAX, and

WHEREAS, the Governing Body further finds and declares that the foregoing property is also known as Block 73 Lot 98,  owned by WILKES PROPERTIES, LLC, and

WHEREAS, the Governing Body further finds and declares that the foregoing lien is known as Tax Title Lien Certificate (TTL) # 10-00001, which was sold to STONEFIELD INVESTMENT FUND I, LLC at A PREMIUM OF $600.00 and

WHEREAS, the Governing Body further finds and declares that property owner WILKES PROPERTIES, LLC has requested redemption of TTL # 10-00001,  and

WHEREAS, the Governing Body further finds and declares that WILKES PROPERTIES, LLC has paid all monies due on TTL #10-00001, including supporting affidavits from the lien holder and current taxes, to the Borough of Bloomingdale;

NOW, THEREFORE, BE IT RESOLVED by the Governing Body of the Borough of Bloomingdale that the Borough Treasurer be and is hereby authorized to issue checks in the amount of $60,081.67 for the lien redemption, and $600.00 for premium to be made payable to Stonefield Investment Fund I, LLC, 21 Robert Pitt Drive #202 for the redemption and cancellation of Tax Title Lien Certificate #10-00001.

1099 = $ 10,296.54

                                                          RESOLUTION #2013 -5.12

OF THE GOVERNING BODY

OF THE BOROUGH OF BLOOMINGDALE

Authorizing Redemption and Cancellation of Tax Title Lien Certificate #10-00006

WHEREAS, the Governing Body (“Governing Body”) of the Borough of Bloomingdale (“Borough”) finds and declares that, at the Borough Tax Sale held on February 3, 2011 a lien was sold on, 

UNION AVENUE, BLOOMINGDALE, for delinquent year 2010 TAX, and

WHEREAS, the Governing Body further finds and declares that the foregoing property is also known as Block 73 Lot 95,  owned by WILKES PROPERTIES, LLC, and

WHEREAS, the Governing Body further finds and declares that the foregoing lien is known as Tax Title Lien Certificate (TTL) # 10-00006, which was sold to STONEFIELD INVESTMENT FUND I, LLC at an interest rate of 10% and

WHEREAS, the Governing Body further finds and declares that property owner WILKES PROPERTIES, LLC has requested redemption of TTL # 10-00006,  and

WHEREAS, the Governing Body further finds and declares that WILKES PROPERTIES, LLC has paid all monies due on TTL #10-00006, including supporting affidavits from the lien holder and current taxes, to the Borough of Bloomingdale;

NOW, THEREFORE, BE IT RESOLVED by the Governing Body of the Borough of Bloomingdale that the Borough Treasurer be and is hereby authorized to issue checks in the amount of $14,705.21 for the lien redemption, to be made payable to Stonefield Investment Fund I, LLC, 21 Robert Pitt Drive #202 for the redemption and cancellation of Tax Title Lien Certificate #10-00006.

1099 = $ 2,688.55

                                                          RESOLUTION #2013 -5.13

OF THE GOVERNING BODY

OF THE BOROUGH OF BLOOMINGDALE

Authorizing Redemption and Cancellation of Tax Title Lien Certificate #12-00013

WHEREAS, the Governing Body (“Governing Body”) of the Borough of Bloomingdale (“Borough”) finds and declares that, at the Borough Tax Sale held on December 28, 2012 a lien was sold on, 

216 HAMBURG TURNPIKE, BLOOMINGDALE, for delinquent year 2012 TAX, and

WHEREAS, the Governing Body further finds and declares that the foregoing property is also known as Block 13.01 Lot 4,  owned by CHARLES & GERD SCARMAZZO, and

WHEREAS, the Governing Body further finds and declares that the foregoing lien is known as Tax Title Lien Certificate (TTL) # 12-00013, which was sold to STONEFIELD INVESTMENT FUND 2, LLC at a premium of $2,700.00 and

WHEREAS, the Governing Body further finds and declares that WELLS FARGO REAL ESTATE TAX SERVICES, LLC has requested redemption of TTL # 12-00013,  and

WHEREAS, the Governing Body further finds and declares that WELLS FARGO REAL ESTATE TAX SERVICES, LLC has paid all monies due on TTL #12-00013, including supporting affidavits from the lien holder and current taxes, to the Borough of Bloomingdale;

NOW, THEREFORE, BE IT RESOLVED by the Governing Body of the Borough of Bloomingdale that the Borough Treasurer be and is hereby authorized to issue checks in the amount of $9,095.52 for the lien redemption, and $2,700.00 for the premium, to be made payable to Stonefield Investment Fund 2, LLC, 21 Robert Pitt Drive #202 for the redemption and cancellation of Tax Title Lien Certificate #12-00013.

1099 = $ 368.22

                                                          RESOLUTION #2013 -5.14

OF THE GOVERNING BODY

OF THE BOROUGH OF BLOOMINGDALE

Authorizing Redemption and Cancellation of Tax Title Lien Certificate #12-00018

WHEREAS, the Governing Body (“Governing Body”) of the Borough of Bloomingdale (“Borough”) finds and declares that, at the Borough Tax Sale held on December 28, 2012 a lien was sold on, 

87 HAMBURG TURNPIKE, BLOOMINGDALE, for delinquent year 2012 WATER/SEWER, and

WHEREAS, the Governing Body further finds and declares that the foregoing property is also known as Block 32.01 Lot 11,  owned by Ildiko Kiss; and

WHEREAS, the Governing Body further finds and declares that the foregoing lien is known as Tax Title Lien Certificate (TTL) # 12-00018, which was sold to US BANK CUST FOR PRO CAPITAL II, LLC at 14% Interest; and

WHEREAS, the Governing Body further finds and declares that BANK OF AMERICA HOME LOANS has requested redemption of TTL # 12-00018,  and

WHEREAS, the Governing Body further finds and declares that BANK OF AMERICA HOME LOANS has paid all monies due on TTL #12-00018, including supporting affidavits from the lien holder and current taxes, to the Borough of Bloomingdale;

NOW, THEREFORE, BE IT RESOLVED by the Governing Body of the Borough of Bloomingdale that the Borough Treasurer be and is hereby authorized to issue checks in the amount of $ 1,600.91 for the lien redemption, to be made payable to US BANK CUST FOR PRO CAPITAL II, LLC, 50 SOUTH 16TH STREET, SUITE 1950, PHILADELPHIA, PA 19102 for the redemption and cancellation of Tax Title Lien Certificate # 12-00018.

1099 = $ 90.95

RESOLUTION #2013 -5.15

OF THE GOVERNING BODY

OF THE BOROUGH OF BLOOMINGDALE

Authorizing Redemption and Cancellation of Tax Title Lien Certificate #12-00024

WHEREAS, the Governing Body (“Governing Body”) of the Borough of Bloomingdale (“Borough”) finds and declares that, at the Borough Tax Sale held on December 28, 2012 a lien was sold on, 

24B OFF GLENWILD AVENUE, BLOOMINGDALE, for delinquent year 2012 ELECTRIC, and

WHEREAS, the Governing Body further finds and declares that the foregoing property is also known as Block 53 Lot 22,  owned by William & Barbara O’Keefe; and

WHEREAS, the Governing Body further finds and declares that the foregoing lien is known as Tax Title Lien Certificate (TTL) # 12-00024, which was sold to US BANK CUST FOR PRO CAPITAL II, LLC at 18% Interest; and

WHEREAS, the Governing Body further finds and declares that BANK OF AMERICA HOME LOANS has requested redemption of TTL # 12-00024,  and

WHEREAS, the Governing Body further finds and declares that BANK OF AMERICA HOME LOANS has paid all monies due on TTL #12-00024, including supporting affidavits from the lien holder and current taxes, to the Borough of Bloomingdale;

NOW, THEREFORE, BE IT RESOLVED by the Governing Body of the Borough of Bloomingdale that the Borough Treasurer be and is hereby authorized to issue checks in the amount of $ 571.45 for the lien redemption, to be made payable to US BANK CUST FOR PRO CAPITAL II, LLC, 50 SOUTH 16TH STREET, SUITE 1950, PHILADELPHIA, PA 19102 for the redemption and cancellation of Tax Title Lien Certificate # 12-00018.

1099 = $ 44.80

RESOLUTION #2013 -5.16

OF THE GOVERNING BODY

OF THE BOROUGH OF BLOOMINGDALE

Authorizing Redemption and Cancellation of Tax Title Lien Certificate #12-00016

WHEREAS, the Governing Body (“Governing Body”) of the Borough of Bloomingdale (“Borough”) finds and declares that, at the Borough Tax Sale held on December 28, 2012 a lien was sold on, 3 MARY STREET, BLOOMINGDALE, for delinquent year 2012 WATER/SEWER, and

WHEREAS, the Governing Body further finds and declares that the foregoing property is also known as Block 27.01 Lot 4,  owned by James Conticello; and

WHEREAS, the Governing Body further finds and declares that the foregoing lien is known as Tax Title Lien Certificate (TTL) # 12-00016, which was sold to US BANK CUST FOR PRO CAPITAL II, LLC at 0% Interest; and

WHEREAS, the Governing Body further finds and declares that BANK OF AMERICA HOME LOANS has requested redemption of TTL # 12-00016,  and

WHEREAS, the Governing Body further finds and declares that BANK OF AMERICA HOME LOANS has paid all monies due on TTL #12-00016, including supporting affidavits from the lien holder and current taxes, to the Borough of Bloomingdale;

NOW, THEREFORE, BE IT RESOLVED by the Governing Body of the Borough of Bloomingdale that the Borough Treasurer be and is hereby authorized to issue checks in the amount of $ 573.77 for the lien redemption, to be made payable to US BANK CUST FOR PRO CAPITAL II, LLC, 50 SOUTH 16TH STREET, SUITE 1950, PHILADELPHIA, PA 19102 for the redemption and cancellation of Tax Title Lien Certificate # 12-00016.

1099 = $ 7.11

                                                          RESOLUTION #2013 -5.17

OF THE GOVERNING BODY

OF THE BOROUGH OF BLOOMINGDALE

Authorizing Redemption and Cancellation of Tax Title Lien Certificate #12-00029

WHEREAS, the Governing Body (“Governing Body”) of the Borough of Bloomingdale (“Borough”) finds and declares that, at the Borough Tax Sale held on December 28, 2012 a lien was sold on, 

35 BALLSTON STREET, BLOOMINGDALE, for delinquent year 2012 WATER/SEWER, and

WHEREAS, the Governing Body further finds and declares that the foregoing property is also known as Block 92.01 Lot 6,  owned by Tricia Kane; and

WHEREAS, the Governing Body further finds and declares that the foregoing lien is known as Tax Title Lien Certificate (TTL) # 12-00029, which was sold to US BANK CUST FOR PRO CAPITAL II, LLC at 18% Interest; and

WHEREAS, the Governing Body further finds and declares that BANK OF AMERICA HOME LOANS has requested redemption of TTL # 12-00029,  and

WHEREAS, the Governing Body further finds and declares that BANK OF AMERICA HOME LOANS has paid all monies due on TTL #12-00029, including supporting affidavits from the lien holder and current taxes, to the Borough of Bloomingdale;

NOW, THEREFORE, BE IT RESOLVED by the Governing Body of the Borough of Bloomingdale that the Borough Treasurer be and is hereby authorized to issue checks in the amount of $ 469.66 for the lien redemption, to be made payable to US BANK CUST FOR PRO CAPITAL II, LLC, 50 SOUTH 16TH STREET, SUITE 1950, PHILADELPHIA, PA 19102 for the redemption and cancellation of Tax Title Lien Certificate # 12-00029.

1099 = $ 18.48

                                                          RESOLUTION #2013 -5.18

OF THE GOVERNING BODY

OF THE BOROUGH OF BLOOMINGDALE

Authorizing Redemption and Cancellation of Tax Title Lien Certificate #12-00033

WHEREAS, the Governing Body (“Governing Body”) of the Borough of Bloomingdale (“Borough”) finds and declares that, at the Borough Tax Sale held on December 28, 2012 a lien was sold on, 

15 ROY AVENUE, BLOOMINGDALE, for delinquent year 2012 Tax, and

WHEREAS, the Governing Body further finds and declares that the foregoing property is also known as Block 41.01 Lot 4,  owned by Robert & Jean Sutton; and

WHEREAS, the Governing Body further finds and declares that the foregoing lien is known as Tax Title Lien Certificate (TTL) # 12-00033, which was sold to DEACH, LLC at a premium of $2,500.00 and

WHEREAS, the Governing Body further finds and declares that SETERUS, INC (f/k/a LERETA), has requested redemption of TTL # 12-00033, and
WHEREAS, the Governing Body further finds and declares that SETERUS, INC has paid all monies due on TTL #12-00033, including supporting affidavits from the lien holder and current taxes, to the Borough of Bloomingdale;

NOW, THEREFORE, BE IT RESOLVED by the Governing Body of the Borough of Bloomingdale that the Borough Treasurer be and is hereby authorized to issue checks in the amount of $10,097.59 for the lien redemption, and 2,500.00 for the premium to be made payable to DEACH, LLC, C/O AJ Hollander, 335 Central Avenue, Lawrence, NY 11559 for the redemption and cancellation of Tax Title Lien Certificate # 12-00033.

1099 = $ 411.37

Councilman Dellaripa seconded the motion, and it carried as per the following roll call:  Council Members:  Sondermeyer; Yazdi; Conklin; D’Amato; Dellaripa and Shortman all YES.

Adoption of Resolution No. 2013-5.18:  Authorization to participate in the CDBG Grant Program
Councilman Yazdi offered the following Resolution and moved for its adoption:

   RESOLUTION No. 2013-5.19

OF T HE GOVERNING BODY

OF T HE BOROUGH OF BLOOMINGDALE
A RESOLUTION TO ADOPT THE 3- YEAR COOPERATION AGREEMENT BETWEEN PASSAIC COUNTY AND THE BOROUGH OF BLOOMINGDALE

 TO PARTICIPATE IN THE PASSAIC COUNTY COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM: FISCAL YEARS 2014, 2015 and 2016  

WHEREAS, Title I of the Housing and Community Development Act of 1974, as amended, provides federal funds to Passaic County to carry out eligible community development activities; and 

WHEREAS, the Borough of Bloomingdale (hereinafter referred to as the “Municipality”) agrees to participate in eligible activities to be carried out under the Passaic County Urban County Entitlement Community Development Block Grant Program; and

WHEREAS, the Mayor of the Borough of Bloomingdale is authorized to execute this Cooperation Agreement, and 

WHEREAS, Passaic County and the Municipality agree to cooperate to undertake, or assist in undertaking, community renewal and lower-income housing assistance activities, and  
WHEREAS, The County and the Municipality agree to take all actions necessary to assure compliance with the Passaic County Urban County Entitlement Program certification under section 104(b) of Title I of the Housing and Community Development Act of 1974, as amended, regarding Title VI of the Civil Rights Act of 1964, the Fair Housing Act, and affirmatively furthering fair housing.  The provision must also include the obligation to comply with section 109 of Title I of the Housing and Community Development Act of 1974, which incorporates Section 504 of the Rehabilitation Act of 1973 and the Age Discrimination Act of 1975.  The provision must also include the obligation to comply with other applicable laws.  The agreements shall also contain a provision prohibiting urban county funding for activities in, or in support of, any cooperating unit of general local government that does not affirmatively further fair housing within its own jurisdiction or that impedes the county's actions to comply with the county's fair housing certification. This provision is required because noncompliance by a unit of general local government included in an urban county may constitute noncompliance by the grantee (i.e., the county) that can, in turn, provide cause for funding sanctions or other remedial actions by the Department.  

WHEREAS, this agreement shall be in effect for the three year program period: Federal Fiscal Years 2014, 2015 and 2016, and remains in effect until the CDBG funds and program income received (with respect to activities carried out during the three-year qualification period) are expended and the funded activities completed, and that the County and Municipality cannot terminate or withdraw from the Cooperation Agreement while it remains in effect. The agreement shall remain in effect until expressly terminated by one of the parties hereto but said termination may only occur at the end of each three year Urban County requalification period.  


WHEREAS, the County has the authority to carry out activities which shall be funded from annual Community Development Block Grant funding appropriations: the County has final responsibility for selecting projects, preparing the Five Year Plan as required by HUD and annual Action Plans; and 


WHEREAS, by executing this Cooperation Agreement, the Municipality understands the following:

1. It may not apply for grants under the Small Cities or State CDBG Program for appropriations for fiscal years during the period in which it participates in the Passaic County Urban County CDBG Program; 

2. This agreement shall remain in effect until the CDBG funds and income received with respect to the three year qualification period are expended and the funded activities completed;

3. The County and the Municipality may not terminate or withdraw from this agreement while this agreement remains in effect as above;

4. The Municipality has adopted and is enforcing a policy prohibiting the use of excessive force by law enforcement agencies within its jurisdiction against any individuals engaged in nonviolent civil rights demonstrations;

5. The Municipality has a policy of enforcing applicable State and local laws against physically barring entrance to, or exit from, a facility or location that is the subject of nonviolent civil rights demonstrations within its jurisdiction.

6. The Municipality shall be prohibited from receiving Urban County funding for activities in, or in support of, any cooperating unit of general local government that does not affirmatively further fair housing within its own jurisdiction or that impedes the county’s actions to comply with its fair housing certification, 

7. The Municipality, pursuant to 24 CFR 570.501(b), is subject to the same requirements applicable to sub-recipients, including the requirement of a written agreement as described in 24 CFR 570.503,and 

WHEREAS, the Municipality shall comply with all applicable laws, ordinances, and codes of the State and Local governments, and shall commit no trespass on any private property in performing any of the work embraced by this Cooperation Agreement, and.

WHEREAS, the Municipality shall not discriminate against any employee or applicant for employment because of race, color, religion, sex, or national origin, handicap or familiar status. The Municipality shall take affirmative action to ensure that applicant for employment are employed, and that employees are treated during employment without regard to their race, color, religion, sex, national origin, handicap or familiar status. Such action shall include, but not limited to the following:  employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff/termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. The Municipality shall post in conspicuous places, available to employee and applicants for employment, notices to be provided by the Government setting forth the provisions of this nondiscrimination clause. The Municipality shall incorporate the foregoing requirements of this paragraph (a) in all its contractors for such work to incorporate such requirements in all of its contractors for such requirements in all subcontractors for program work, and

WHEREAS, the Municipality is subject to the requirements of Title VI of the Civil Rights Act of 1964, and Title VIII of the Civil Rights Act of 1968. (P.L. 88-352) and HUD regulations with respect thereto including the regulations under 24 CFR Part I. In the sale, or lease, or other transfer of land acquired, cleared, or improved with the assistance provided under this Agreement, the Municipality shall cause or require a covenant running with the land to be inserted in the deed or lease for such transfer, prohibiting discrimination upon the basis of race, color, religion, sex, or national origin in the sale, lease or rental, or in the use or occupancy of such land or any improvements erected thereon, and providing that the sub grantee and the United States are beneficiaries of and entitled to enforce such covenant. The Municipality in undertaking its obligation in carrying out the program assisted hereunder agrees to take such measures as are necessary to enforce such covenant and shall not itself so discriminate and

WHEREAS, the aforesaid activities are in the best interest of the Borough of Bloomingdale (municipality); and 

NOW, THEREFORE, BE IT RESOLVED, by the Governing Body of the  Borough of Bloomingdale (municipality) that the Mayor is authorized to execute the Cooperation Agreement with the County of Passaic to participate in the Passaic County Urban County Entitlement Community Development Block Grant Program for Federal Fiscal Years 2014, 2015 and 2016; and

BE IT FUTHER RESOLVED, that this resolution shall take effect immediately upon its enactment, as provided by law.

Councilman D’Amato seconded the motion, and it carried as per the following roll call:  Council Members:  Yazdi; Conklin; D’Amato; Dellaripa; Shortman and Sondermeyer all YES.
LATE PUBLIC COMMENT

Councilman Yazdi moved that the meeting be open to Late Public Comment; seconded by councilwoman Shortman and carried on voice vote.

Linda Huntley, 86 Van Dam Avenue, spoke in regard to statements she said t he Mayor made on March 23 in canceling $300,000 bonds and paying down debt and $400,000 would be eliminated.

Mayor Dunleavy answered Ms. Huntley as to paying down the debt and his statement; since then we have done our capital plan, road paving, hillside problem and all these items that need to be done; decision is to use that money that is already funded to do those projects.  

Noted that we do not start paying debt until you go to permanent bonding.  Bond Counsel told us period of usefulness is ten years.  Our current ordinance says it must be paid off in ten years; Mayor believes we can pay it off before we go to permanent bonding.

Ms. Huntley questioned Councilman D’Amato on his quote that painting and carpeting are routine maintenance; he stated that yes he did, it was a bond for 2008 for capital improvements; carpeting was paid out of capital.

Ms. Huntley asked why the Water/Sewer and DPW salary line item and why did it go up; noted that it is partially due to contractual and some other items are in that item; we are reducing the capital outlay in the utility by bringing in most of the work in-house rather than subbing out.
Mayor stated we are using $400,000 of the Avalon Bay fees for infrastructure.

Al Miller, 7 Mary Street, spoke about the Water/Sewer budget dropping $60,000 and the capital items and asked if the framing is really necessary.

Denise Miller, 7 Mary Street, spoke of the complete lack of disrespect on the dais; felt the Mayor needs to take control of the meeting.  Certain people are disrespectful.  Spoke of spending and we do not want it to get out of control.

Al Miller, 7 Mary Street, stated that he thought the Council approves all expenditures.

Mayor stated that he approached each member of the Council and told them of his intent re carpeting, frames, and painting.  Why weren’t you upset last year when we spend more on the Auditor.

Councilwoman Shortman stated t hat she thought the se items would come up for a vote.

Jack Miller, Reeve Avenue, asked where we stand with the DEP permits for Sloan Park.  Mayor stat ed that we should have them in the next week or ten days and should be out to bid by the end of June and work by August.

Mr. Miller stated that the Coalition will not let you work November through March; Mayor noted the specs will have this clause in there.
Also there is a ditch on the other side of the ball field where water disseminates, and asked if someone could check it out.

Tom Tracey, 158 Rafkind Road, felt that we are scraping for money and should watch every penny we spend and felt that no monies should be spent for the Council Chambers.  Mayor disagreed and spoke of pride and doing what is right for the Borough.

Dawn Hudson, 12 Walnut Street, stated t hat the renovations are not just for t hose who work here; residents come into these chambers, visitors, etc. and it gives a sense of pride to come into the chambers.

Linda Huntley, 86 Van Dam Avenue, stated that this is not the first time changing insurance was discussed; Mayor stated t hat we tried in past but our loss ratio were not favorable and it would not benefit us.

Since there was no one else who wished to speak under Late public Comment, Councilwoman Shortman moved that it be closed; seconded by councilman Sondermeyer and carried on voice vote.
Councilman Sondermeyer moved that the Governing Body resume their Executive Session which they had started earlier; seconded by Councilman Yazdi and carried on voice vote.

(At this time, the Mayor and Council went into Executive Session)

RECONVENED

Mayor Dunleavy reconvened the meeting at 9:58 p.m. and noted that no action was taken during the Executive Session.

APPROVAL OF CONSENT AGENDA

Councilman Dellaripa moved that the following Consent agenda be approved:

Approval of Minutes:  Executive Session January 8, 2013; January 22, 2013; February 19, 2013; March 12, 2013; April 23, 2013; Regular Meeting April 23, 2013 and Regular Meeting May 14, 2013.

Councilwoman Shortman seconded the motion and it carried on voice vote.

ADJOURNMENT

Since there was no further business to be conducted, Councilman D’Amato moved to ADJOURN at 9:59 p.m.; seconded by Councilman Dellaripa and carried on voice vote.







Jane McCarthy, RMC







Municipal Clerk

